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BYLAWS -
OF

PENDER VILLAGE HOMEOWNER’S ASSOCIATION, INC.

ARTICLE 1
NAME AND LOCATION

The name of the corporation is Pender Village Homeowner's Association, Inc., hereinafter
referred to as the “Association.” The principal mailing address of the Association is 702 West Idaho,
Suite 322, Boise, Idaho, 83702. Meetings of Members and directors may be held at such places
within the State of Idaho, County of Ada, as may be designated by the Board of Directors.

ARTICLE II
DEFINITIONS

2.1  “Association” shall mean and refer to Pender Village Homeowner's
Association, Inc., its successors and assigns.

2.2  “Properties” shall mean and refer to that certain real property described in the
Articles of Incorporation; Declaration of Covenants, Conditions and Restrictions; and such additions
thereto as may hereafter be brought within the jurisdiction of the Association.

2.3  “Common Area” and "Common Areas” shall mean (a) all land owned by the
Association; (b) all land within Pender Village Project which Pender Village, by the Declaration as
hereinafter defined or other recorded instrument, makes available for use by the Members of the
Association and evidences its intent to convey to the Association at a later date; (c) all land within
Pender Village Project which Pender Village indicates on a recorded plat to be used for, private
streets, landscaping, drainage, water retention, drainage collection and/or flood control for the benefit
of Pender Village Project and/or the general public or which the Declarant indicates on a recorded
plat is to be dedicated to the public or public entity upon the expiration of a fixed period of time, but
only until such land is so dedicated; (d) areas within easements granted to the Association or its
Members for the location, construction, maintenance, repair and replacement of pedestrian sidewalks
and paths, walls or fences, drainage facilities or landscaping, which easements may be granted or
created on arecorded plat or by a Deed or other conveyance accepted by the Association; and (d) the
.Common Areas in which all of the Owners own a fractional interest in the Property.
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2.4  “Unit” means a subdivided unit, a condominium unit or a residential dwelling
unit within the Property or any community as shown on the Plat or as defined in the Declaration of
Covenants, Conditions and Restrictions. A Unit shall not include any Common Areas. A Unit
includes aresidential dwelling unit, garages, structures and other improvements constructed thereon

and includes the common elements of the condominium project appurtenant to the condominium
unit.

2.5  “Owner” shall mean the record owner, whether one (1) or more persons or
entities, of beneficial or equitable title (and legal title if the same has merged with the beneficial or
equitable title) to the fee simple interest of a Unit. Owner shall not include (a) persons or entities
having an interest in a Unit merely as security for the performance of an obligation or (b) a tenant of
a Unit. Owner shall include a purchaser under a contract for the conveyance of real property, a
contract for deed, a contract to convey, an agreement for sale or any similar contract through whicha
seller has conveyed to a purchaser equitable title in a Unit under which the seller is obligated to
convey to the purchaser the remainder of seller's title in the Unit, whether legal or equitable, on
payment in full of all moneys due under the contract. Owner shall not include a purchaser under a
purchase contract and receipt, earmest money agreement, escrow instructions or similar executory
contracts which are intended to control the rights and obligations of the parties to the executory
contracts pending the closing of a sale or purchase transaction. In the case of Units the fee S1mple
title to which is vested in a trustee, the trustor shall be deemed to be the Owner.

2.6  “Declaration” shall mean and refer to the Declaration of Covenants,
Conditions and Restrictions applicable to the Properties recorded in the office of the County
Recorder of Ada County, Idaho. '

2.7 “"Member” shall mean and refer to those persons who are members by having
paid all fees and dues required and be a property owner within Pender Village Project.

ARTICLE III
MEETING OF MEMBERS

3.1  The Association shall have two classes of voting membership.

~ 3.1-1 (Class A: Each Owner of a Unit shall be entitled to number of votes allocated
to each Owner’s Unit representing that Owner’s percentage ownership interest in the Project and shall
be deemed a Class A member. When more than one (1) person holds such interest in any
Condominium, all such persons shall be Members, but all such persons deemed Class A members
shall only be entitled to the number of votes established for such Unit.
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Except as otherwise provided herein, all matters submitted to a vote of the
Association shall be determined, made, or approved or authorized upon a majority (51% or more)
vote, i.e. the votes in favor exceed those opposed.

3.1-2 Class B: Highlands Village I, LLC, shall be the Class B member, for a period
of eight (8) years following the recordation of the Plat, shall have the exclusive right, power and
authority to appoint and elect the Board and otherwise manage the affairs of the Project so long as
the Grantor owns a Condominium Unit in the Project.

i 3.1-21 The Class B member shall cease to be a voting Member of the
Association (except for those Units in the Project then actually owned by Highlands Village I, LLC)
at the earlier of (i) eight (8) years following the recordation of the Plat; or (ii) the Grantor no longer
owning a Condominium Unit.

3.2  Articles and Bylaws. Each Member shall have such other rights, duties
and obligations as are set forth in the Articles and Bylaws of the Association.

3.3  Annual Meetings. Annual meetings shall not be required. However, annual
- membership meetings may be held at any time as may subsequently be determined by the President
or by the Board of Directors or upon written request of the members who are entitled to vote at least
one-third (1/3) of all of the votes of the membership. o

3.3  Special Meetings. Special meetings of the Members may be called at any time
by the president or by the Board of Directors or upon written request of the Members who are
entitled to vote one-third (1/3) of all of the votes of the Membership.

3.4 Notice of Meetings. Written notice of each meeting of the Members shall be
given by, or at the direction of the secretary or person authorized to call the meeting, by mailing a
copy of such notice, postage prepaid, at least ten (10) days, but not more than fifty (50) days, before
such meeting to each Member entitled to vote thereat, addressed to the Member's address last
appearing on the books of the Association, or supplied by such Member to the Association for the
~ purpose of notice. Such notice shall specify the place, date and hour of the meeting and, in the case
of a special meeting, the purpose of the meeting,.

~ 3.5 Quorum. The presence at the meeting of Members entitled to cast, or of

proxies entitled to case, one-fourth (1/4) of the votes of the Membership shall constitute a quorum
for any action except as otherwise provided in the Articles of Incorporation or these Bylaws. If,
however, such quorum shall not be present or represented at any meeting, the Members entitled to
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vote thereat shall have power to adjourn the meeting from time to time, without notice other than
announcement at the meeting, until a quorum as aforesaid shalil be present or be represented.

3.6 Proxies. Atall meetings of Members, each Member may vote in person or by
proxy. All proxies shall be in writing and filed with the secretary of the Association. Every proxy
shall be revocable and shall automatically cease upon conveyance by the Member of his Unit or upon
failure to pay required fees or dues.

ARTICLE 1V
BOARD OF DIRECTORS

_ 4.1  Number. The affairs of this Association shall be managed by a Board of
Directors, hereinafter referred to as the “Board,” consisting of three (3) directors. During the
development phase of the Project, it is anticipated by virtue of the control of the developer that the
Board of Directors will be appointed by the developer of the project.

4.2 Term of Office. There shall be three (3) directors of the Association. Each
director shall be elected for a term of one (1) year and at each annual meeting of the Association
thereafter the Members shall elect three (3) directors for a term of one (1) year.

43 Removal. Any director may be removed from the Board, with or without
cause, by a majority vote of the Members of the Association. In the event of death, resignation or
removal of a director, his successor shall be selected by the remaining Members of the Board and
shall serve for the unexpired term of his predecessor.

4.4  Compensation. No director shall receive compensation for any service he may
render to the Association. However, any director may be reimbursed for his actual expenses incurred
in the performance of his duties.

4.5  Action Taken Without a Meeting. The directors shall have the right to take
any action in the absence of a meeting which they could take at a meeting by obtaining the written
approval of all the directors. Any action so approved shall have the same effect as though taken at a
meeting of the directors.

4.6  Right to Appoint. The developer of the Project shall have the absolute power
and right to appoint and remove the members of the Board until its Class B Membership terminates
as provided for herein.
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